excerpt from Nebraska’s Attorney General Website:
PUBLIC MEETINGS; RIGHTS OF THE PUBLIC ATTENDING

H. Section 84-1412 establishes the rights of members of the public attending a meeting of a
public body.

1. Members of the public have the right to attend and the right to speak at meetings of public
bodies, and all or any part of a public meeting except closed sessions under § 84-1410, may be
videotaped, recorded, televised, broadcast, photographed, etc. by any person.

2. Public bodies may make and enforce reasonable rules and regulatlons regardmg the conduct of
persons attending, spsakmg at, wdeotapmg, or recordmg their meetings. A pubhc body isnot
reqmred to allow citizens to speak at each meeting, but it may not. forbid public participation at
all meetings:

3. 'Men_lbers of thefpubhc cannot be reqmred to 1dent1fy themselves as a condition for admission
to_ public meeting. The public body may require persons desiring to address the body to identify
themselves.

4. No public body shall, to circumvent the open meetings laws, hold its meeting in a place known
to be too small to accommodate the anticipated audience. However, a public body shall not be in
violation of this prohibition if it meets in its traditional meeting place in this state.

5. LB 898 from 2006 added language to § 84-1412 which provides that public bodies shall make
available at least one current copy of the Open Meetings Act posted in the meeting room at a
location accessible to members of the public. At the beginning of any meeting, the public shall
be informed about the location of the posted information. The legislative history of LB 898
indicates that “posting” a copy of the Open Meetings Act means putting it up in some fashion,
including attaching it to a bulletin board, hanging it by a chain or fastening it to a wall. Floot
Debate on LB 898, 99 Nebraska Legislature, Second Session, March 28, 2006, at 11697
(Statement of Senator Preister). “Posting” does not include placing the Act on a table as a loose
document which can be removed and therefore might not be available throughout the meeting.
Id. If a meeting of a public body is moved to another location to accommodate a larger audience,
then the posted copy of the act should be moved and posted in the new location. Jd.

6.In 2008, LB 962 amended § 84-1412 to provide that public bodies may not require that “the
name of any member of the public be placed on the agenda prior to . . . [a] meeting in order to
speak about items on the agenda.” That change was made so that members of the public are not
required to place themselves on the agenda of a public body prior to a meeting in order to speak
on agenda items during the times at that meeting set aside for public comment. Floor Debate on
LB 962, 100" Nebraska Legislature, Second Session, February 28, 2008 at 2 (Statement of
Senator Preister). That change in statutory language was not intended to affect the right of a
public body to make reasonable rules and regulations regarding the conduct of persons attending,
speaking at, videotaping, or recording its meetings. /d.




7. A public body may hold a meeting outside the State of Nebraska only if all the following
conditions are met: () a member entity of the public body is located outside of the state and the
meeting is in that member’s jurisdiction, (b) all out-of-state locations identified in the notice of
meeting are located within public buildings used by members of the entity or at a place which
will accommodate the anticipated audience, (¢) reasonable arrangements are made to
accommodate the public’s rights to attend, hear and speak at the meeting, including making a
telephone conference call available at an instate location to members, the public, or the press, if
requested twenty-four hours in advance, (d) no more than 25% of the public body’s meetings in a
calendar year are held out-of-state, (¢) out-of-state meetings are not used to circumvent any of
the public government purposes established by the Open Meetings Act, (f) reasonable
arrangements are made to provide viewing at other instate locations for a videoconference
meeting if requested fourteen days in advance and if economically and reasonably available in
the area, and (g) the public body publishes notice of the out-of-state meeting at least 21 days
before the date of the meeting in a legal newspaper of statewide circulation. These requirements
for out-of-state meetings were added to § 84-1412 by 2001 Neb. Laws. LB 250, § 2.

8. A pubhc body shall, upon request make a reasonable effort to accommodate the pubhc s right
to hear discussion and testimony at & public meeting. Public bodies shall make at least one copy
of reproduclble ‘written material discussed at an open meeting available at the meeting or at the
inistate location for a telephone conference call or video conference for examination and copyifig
by meinbers of the public.

9. History. Many of the initial provisions in § 84-1412 dealing with the rights of the public were
added as a result of LB 43 in 1983.

10. The 1anguage requiring a reasonable effort to. allow all parties to hear a public meeting does
not mvolve an absolute requirement that all persons present shall be able to hear. Floor Debate
on LB 43, 88% Nebraska Legislature, Fu'st Session, March 21, 1983, at 1794-1795.
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STATE of NEBRASKA

OFFICE OF THE GOVERNOR

LINCOLN

EXECUTIVE ORDER NO. 20—03
CORONA VIRUS — PUBLIC MEETINGS REQUIREMENT LIMITED WAIVER

WHEREAS, In order to provide flexibility to assist in meeting the emergency conditions and
subsequent impacts brought on from COVID-19, a state of emergency was declared in Nebraska
on March 13, 2020; and

WHEREAS, the State of Nebraska is committed to providing seamless government operations to
the people of Nebraska throughout the state of emergency; and

WHEREAS, state and local governmental boards, commissions and other public bodies must
comply with the Open Meetings Act so that citizens may exercise their democratic privilege of
participating in meeting of public bodies; and

WHEREAS, for public health purposes, meetings and gatherings have now been limited to no
more than 50 people and may be further limited if the presence of COVID-19 warrants,

NOW THEREFORE, |, Pete Ricketts, Governor of the State of Nebraska, by virtue of the authority
vested in me by the Constitution and laws of Nebraska, hereby issue this limited waiver of certain
requirements of the Nebraska Open Meetings Act.

Pursuant to this declaration, | hereby order the following:
1. This executive order applies to all governing bodies as defined in Neb. Rev. Stat. §84-1409

(1) and to all public meetings as defined in Neb. Rev. Stat. § 84-1409 (2).

2. All governing bodies may meet by videoconference or by telephone conferencing or by
conferencing by other electronic communication so long as there is made available at
such meeting access to members of the public and to members of the media.
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3. The advanced publicized notice and the agenda requirements for meetings that are set
forth in Neb. Rev. Stat. §84-1411 and the remaining provisions of Nebraska’s Open
Meeting Act shall continue to be complied with by all governing bodies and are not waived
by this executive order.

4. This waiver shall apply to all public governing body meetings that occur from today
through May 31, 2020.

IN WITNESS THEREOF, | have hereunto set my hand and caused the Great Seal of the State of
Nebraska to be affixed on this 17th day of March, 2020.

ATTEST:

Robert B. Evnen, Secretary of State
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